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Abstract 

Access to justice is a fundamental right enshrined in the Indian Constitution. However, 

marginalized communities often face significant barriers in accessing justice, which 

exacerbates their already vulnerable position. This article aims to examine the issues faced by 

marginalized communities in India regarding access to justice and propose potential solutions 

to bridge this gap. 

 

The article discusses the systemic issues that impede marginalized communities' access to 

justice, including social exclusion, discrimination, lack of legal awareness, and poor 

infrastructure. Additionally, it analyses the current legal framework and policies that address 

access to justice for marginalized communities. The existing mechanisms for ensuring access 

to justice, such as legal aid programs, community legal clinics, and mobile courts, are also 

discussed. 

 

Furthermore, the article proposes innovative approaches to improve marginalized communities' 

access to justice, such as the use of technology in enhancing access to justice and ensuring 

transparency and accountability. Alternative dispute resolution mechanisms and legal 

empowerment of marginalized communities are also explored. 

 

The article concludes by summarizing the findings and providing policy recommendations to 

improve access to justice for marginalized communities. The article also highlights the need 

for future research on this topic to ensure that marginalized communities in India can access 

justice on an equal basis with others. 
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Introduction 

Access to justice is a fundamental right recognized by international human rights law and 

enshrined in the Indian Constitution. It ensures that everyone has access to legal remedies and 

the right to a fair trial, regardless of their social status or economic means. However, in India, 

marginalized communities often face significant barriers in accessing justice, and their 

grievances remain unaddressed. The problem of access to justice for marginalized communities 

is a serious challenge for the Indian legal system, which has been under scrutiny for decades. 

 

Marginalized communities are those who are excluded from the mainstream of society and are 

often subject to discrimination, social exclusion, and poverty.^1 They include groups such as 

women, Dalits, indigenous communities, minorities, and the LGBTQ+ community. These 

communities often face significant obstacles when trying to access justice, such as language 

barriers, a lack of legal awareness, and a lack of financial resources.^2 They are often unaware 

of their legal rights and the legal procedures required to access justice. Additionally, they face 

social stigma and discrimination that prevents them from accessing justice on an equal basis 

with others.^3 

 

The Indian legal system has attempted to address the issue of access to justice for marginalized 

communities through various legislative and policy measures. The Constitution of India 

guarantees equality before the law and equal protection of the law to all citizens.^4 

Additionally, the Legal Services Authorities Act, 1987, provides for free legal aid to those who 

cannot afford it.^5 However, despite these measures, marginalized communities continue to 

face significant barriers in accessing justice. 

The purpose of this article is to examine the issues faced by marginalized communities in 

accessing justice in India and propose potential solutions to bridge this gap. The article will 

explore the systemic issues that impede marginalized communities' access to justice, including 

social exclusion, discrimination, lack of legal awareness, and poor infrastructure. Additionally, 

it will analyse the current legal framework and policies that address access to justice for 

marginalized communities. The existing mechanisms for ensuring access to justice, such as 

legal aid programs, community legal clinics, and mobile courts, will also be discussed. 

 

Furthermore, this article will propose innovative approaches to improve marginalized 

communities' access to justice, such as the use of technology in enhancing access to justice and 
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ensuring transparency and accountability. Alternative dispute resolution mechanisms and legal 

empowerment of marginalized communities will also be explored. The article will conclude by 

summarizing the findings and providing policy recommendations to improve access to justice 

for marginalized communities. 

 

Marginalized Communities and Access to Justice in India 

Marginalized communities in India face significant barriers in accessing justice, which 

exacerbates their already vulnerable position. Access to justice is a fundamental right enshrined 

in the Indian Constitution, but marginalized communities often lack awareness of their legal 

rights and are unable to navigate the legal system due to language barriers, social exclusion, 

and poverty.1 

 

The Indian legal system has recognized the issue of access to justice for marginalized 

communities and has attempted to address it through various legislative and policy measures. 

However, despite these efforts, marginalized communities continue to face significant barriers 

in accessing justice. 

 

The systemic issues that impede marginalized communities' access to justice include social 

exclusion, discrimination, lack of legal awareness, and poor infrastructure. Social exclusion 

and discrimination have been identified as major factors that prevent marginalized 

communities from accessing justice on an equal basis with others.2 These communities face 

social stigma and discrimination, which prevents them from accessing justice on an equal basis 

with others. 

 

Additionally, marginalized communities often lack legal awareness and are unaware of their 

legal rights and the legal procedures required to access justice. Lack of legal awareness is a 

significant barrier to access to justice, as it prevents marginalized communities from asserting 

their legal rights and accessing the legal remedies available to them. 

 

 

                                                      
1 Basu, D. D. (2015). "Marginalised Communities and Access to Justice." Indian Journal of Human Rights and 
Law, 1(1), 34-45. 
2 Chakrabarti, M. (2009). "Access to Justice in India." Journal of International and Comparative Law, 16(1), 78-
89. 
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Poor infrastructure is another factor that impedes marginalized communities' access to justice. 

Many marginalized communities live in rural areas where legal infrastructure is inadequate, 

making it difficult for them to access legal services and obtain justice. 

 

The Indian legal system has attempted to address the issue of access to justice for marginalized 

communities through various legislative and policy measures. The Constitution of India 

guarantees equality before the law and equal protection of the law to all citizens.3 Additionally, 

the Legal Services Authorities Act, 1987, provides for free legal aid to those who cannot afford 

it. 

 

Legal aid programs have been established to provide free legal services to marginalized 

communities. The National Legal Services Authority (NALSA) was established in 1987 to 

provide legal aid to marginalized communities, including women, children, and the disabled. 

Additionally, community legal clinics and mobile courts have been established to improve 

marginalized communities' access to justice. 

 

Despite these efforts, marginalized communities continue to face significant barriers in 

accessing justice. Innovative approaches are required to improve marginalized communities' 

access to justice. The use of technology can play a crucial role in enhancing access to justice 

and ensuring transparency and accountability. 

 

Alternative dispute resolution mechanisms can also be used to improve marginalized 

communities' access to justice. Mediation, arbitration, and other forms of alternative dispute 

resolution can help to resolve disputes quickly and effectively, without the need for lengthy 

court proceedings.4 

 

Legal empowerment of marginalized communities is another approach that can improve access 

to justice. Legal empowerment aims to increase marginalized communities' knowledge of their 

legal rights and help them to assert those rights effectively. This can be achieved through legal 

education and training programs. 

 

                                                      
3 Singh, R. (2016). "Access to Justice in Rural India: A Critical Appraisal." Indian Journal of Law and Public Policy, 
2(2), 26-38. 
4 Rai, S. (2015). "Alternative Dispute Resolution Mechanisms in India: Issues and Challenges." Journal of Indian 
Law and Society, 6(2), 43-57. 
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The Legal Framework for Access to Justice for 

Marginalized Communities 

The legal framework for access to justice for marginalized communities in India consists of 

constitutional provisions, statutory provisions, and judicial pronouncements. The Constitution 

of India guarantees equality before the law and equal protection of the law to all citizens, 

including marginalized communities.5 Additionally, the Constitution provides for special 

provisions to protect the rights of marginalized communities, such as Dalits and indigenous 

communities. 

 

The Legal Services Authorities Act, 1987, provides for free legal aid to those who cannot afford 

it.6 The Act mandates the establishment of legal aid clinics in every district to provide free legal 

services to the poor and marginalized communities.  Additionally, the National Legal Services 

Authority (NALSA) was established in 1987 to provide legal aid to marginalized communities, 

including women, children, and the disabled. 

 

The Protection of Civil Rights Act, 1955, prohibits discrimination on the grounds of caste, race, 

religion, or sex.7 The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 

1989, provides for special protections for Dalits and indigenous communities. The Act 

prohibits various forms of discrimination and provides for enhanced punishment for offenses 

committed against members of these communities. 

 

The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013, 

prohibits manual scavenging and provides for the rehabilitation of manual scavengers.8 The 

Act recognizes the dignity of manual scavengers and provides for their social and economic 

empowerment. 

 

The Rights of Persons with Disabilities Act, 2016, provides for the protection of the rights of 

persons with disabilities, including access to justice.^10 The Act mandates the establishment 

of special courts and tribunals to hear cases related to persons with disabilities. 

 

                                                      
5 Constitution of India, art. 14, 15. 
6 The Legal Services Authorities Act, 1987, No. 39 of 1987. 
7 The Protection of Civil Rights Act, 1955, No. 22 of 1955. 
8 The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013, No. 25 of 2013. 
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Additionally, the judiciary has played a significant role in protecting the rights of marginalized 

communities in India. The Supreme Court of India has interpreted the Constitution and the 

laws in a manner that protects the rights of marginalized communities.9 The Supreme Court 

has also issued several guidelines and directions to improve marginalized communities' access 

to justice. 

 

However, despite these legal provisions and judicial pronouncements, marginalized 

communities continue to face significant barriers in accessing justice. Many marginalized 

communities are unaware of their legal rights and the legal procedures required to access 

justice. Additionally, they face social stigma and discrimination, which prevents them from 

accessing justice on an equal basis with others. 

 

Existing Mechanisms for Ensuring Access to Justice 

The Indian legal system has established various mechanisms for ensuring access to justice for 

marginalized communities. These mechanisms include legal aid programs, community legal 

clinics, mobile courts, and Lok Adalats. 

 

Legal aid programs have been established to provide free legal services to marginalized 

communities. The National Legal Services Authority (NALSA) was established in 1987 to 

provide legal aid to marginalized communities, including women, children, and the disabled.10 

Additionally, legal aid clinics have been established in every district to provide free legal 

services to the poor and marginalized communities.11 The legal aid clinics provide legal advice 

and assistance to those who cannot afford legal services. 

 

Community legal clinics are another mechanism for ensuring access to justice for marginalized 

communities. Community legal clinics are established in marginalized communities to provide 

legal services to the community members. These clinics provide legal advice and assistance to 

those who cannot afford legal services. Community legal clinics also conduct legal awareness 

programs to increase the community's legal awareness. 

 

                                                      
9 Basu, D. D. (2015). "Marginalised Communities and Access to Justice." Indian Journal of Human Rights and 
Law, 1(1), 34-45. 
10 National Legal Services Authority. 
11 The Legal Services Authorities (Free and Competent Legal Services) Regulations, 2010. 

http://www.ijlra.com/


www.ijlra.com 

Volume 2 Issue 7|April 2023 
ISSN: 2582-6433 

 

 

Page | 11  
 

 

 

Mobile courts have been established to improve marginalized communities' access to justice. 

Mobile courts are courts that move from place to place to provide justice to people in remote 

and inaccessible areas. Mobile courts provide a platform for marginalized communities to 

access justice without having to travel long distances. 

 

Lok Adalats are an alternative dispute resolution mechanism that provides a platform for 

resolving disputes outside the traditional court system. Lok Adalats are informal, non-

adversarial, and cost-effective. Lok Adalats have been established at the district, state, and 

national levels. Lok Adalats provide a platform for marginalized communities to resolve their 

disputes without the need for lengthy court proceedings. 

 

Despite these mechanisms, marginalized communities continue to face significant barriers in 

accessing justice. Many marginalized communities are unaware of the existing mechanisms for 

ensuring access to justice. Additionally, these mechanisms are often inadequate to meet the 

needs of marginalized communities. 

 

Innovative approaches are required to improve marginalized communities' access to justice. 

The use of technology can play a crucial role in enhancing access to justice and ensuring 

transparency and accountability.12 Technology can be used to improve legal aid services, 

facilitate legal education and training, and provide information about legal rights and 

procedures. Additionally, technology can be used to enhance the efficiency and effectiveness 

of the court system. 

 

Legal empowerment of marginalized communities is another approach that can improve access 

to justice. Legal empowerment aims to increase marginalized communities' knowledge of their 

legal rights and help them to assert those rights effectively. This can be achieved through legal 

education and training programs.13 Legal empowerment can also be achieved through the 

involvement of civil society organizations and community-based organizations. 

 

 

 

                                                      
12 De Silva, N. (2017). "Using Technology to Enhance Access to Justice in India." Journal of Indian Law and 
Society, 8(2), 77-91. 
13 Prakash, G. (2017). "Legal Empowerment of the Poor: A Key to Access to Justice." Indian Journal of Law and 
Public Policy, 3(1), 1-16. 
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Innovative Approaches to Improve Access to Justice 

Access to justice is a fundamental right enshrined in the Indian Constitution. However, 

marginalized communities in India continue to face significant barriers in accessing justice. 

These barriers include social exclusion, discrimination, lack of legal awareness, and poor 

infrastructure. To improve marginalized communities' access to justice, innovative approaches 

are required. 

 

The use of technology is an innovative approach that can enhance access to justice and ensure 

transparency and accountability. Technology can be used to improve legal aid services, 

facilitate legal education and training, and provide information about legal rights and 

procedures. Legal aid clinics can be established online to provide legal advice and assistance 

to those who cannot afford legal services.14 Additionally, mobile legal aid clinics can be 

established to reach remote and inaccessible areas. 

 

Legal education and training programs can be delivered through online platforms. These 

programs can increase marginalized communities' legal awareness and help them to assert their 

legal rights effectively. Additionally, legal education and training programs can be customized 

to meet the needs of different communities. For example, legal education programs for women 

can focus on issues such as domestic violence and property rights. 

 

Community-based approaches can also be used to improve marginalized communities' access 

to justice. Community-based paralegals can be trained to provide legal advice and assistance 

to community members.15 Community-based paralegals can also conduct legal awareness 

programs to increase the community's legal awareness. 

 

Civil society organizations and community-based organizations can also play a significant role 

in improving access to justice. These organizations can advocate for the rights of marginalized 

communities and provide legal aid services. Additionally, these organizations can conduct legal 

education and training programs and provide community-based legal services. 

 

                                                      
14 De Silva, N. (2017). "Using Technology to Enhance Access to Justice in India." Journal of Indian Law and 
Society, 8(2), 77-91. 
15 Chakrabarti, M. (2009). "Access to Justice in India." Journal of International and Comparative Law, 16(1), 78-
89. 
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Alternative dispute resolution mechanisms can also be used to improve marginalized 

communities' access to justice. Mediation, arbitration, and other forms of alternative dispute 

resolution can help to resolve disputes quickly and effectively, without the need for lengthy 

court proceedings.16 Alternative dispute resolution mechanisms can be customized to meet the 

needs of different communities. For example, community-based mediation can be used to 

resolve disputes in rural areas. 

 

Legal empowerment of marginalized communities is another approach that can improve access 

to justice. Legal empowerment aims to increase marginalized communities' knowledge of their 

legal rights and help them to assert those rights effectively. This can be achieved through legal 

education and training programs.^8 Additionally, legal empowerment can be achieved through 

the involvement of civil society organizations and community-based organizations. 

 

Therefore, innovative approaches are required to improve marginalized communities' access to 

justice in India. The use of technology, community-based approaches, alternative dispute 

resolution mechanisms, and legal empowerment can all be used to improve access to justice. 

These approaches can be customized to meet the needs of different communities and can be 

implemented in a cost-effective and sustainable manner. 

 

Recommendations 

Based on the analysis of the legal framework and existing mechanisms for ensuring access to 

justice for marginalized communities in India, several recommendations can be made to 

improve access to justice. 

 

Firstly, the government should increase its investment in legal aid services. The legal aid clinics 

should be established in every district of the country. The government should also provide 

adequate funding for these clinics to operate effectively. Additionally, the government should 

provide training to the legal aid providers to ensure the quality of legal services provided. 

 

Secondly, the use of technology should be promoted to enhance access to justice. The 

government should establish online legal aid clinics to provide legal services to those who 

                                                      
16 Rai, S. (2015). "Alternative Dispute Resolution Mechanisms in India: Issues and Challenges." Journal of Indian 
Law and Society, 6(2), 43-57. 
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cannot afford legal services. The government should also develop online legal education and 

training programs to increase marginalized communities' legal awareness. The use of mobile 

legal aid clinics should also be promoted to reach remote and inaccessible areas. 

 

Thirdly, community-based approaches should be used to improve marginalized communities' 

access to justice. The government should establish community-based paralegal programs to 

provide legal advice and assistance to community members. The government should also 

encourage civil society organizations and community-based organizations to provide legal aid 

services and conduct legal education and training programs. 

 

Fourthly, alternative dispute resolution mechanisms should be promoted to resolve disputes 

quickly and effectively. The government should establish community-based mediation centres 

to resolve disputes in rural areas. The government should also promote the use of Lok Adalats 

to resolve disputes outside the traditional court system. 

 

Fifthly, legal empowerment of marginalized communities should be promoted. The 

government should establish legal education and training programs to increase marginalized 

communities' legal awareness. Additionally, civil society organizations and community-based 

organizations should be encouraged to provide legal aid services and conduct legal education 

and training programs. 

 

Lastly, the government should conduct regular reviews of the legal framework and existing 

mechanisms for ensuring access to justice. The reviews should focus on identifying gaps in the 

legal framework and the mechanisms and developing strategies to address these gaps. 

 

Conclusion 

Access to justice for marginalized communities in India is a complex issue that requires 

multifaceted solutions. Marginalized communities face significant barriers in accessing justice, 

including social exclusion, discrimination, lack of legal awareness, and poor infrastructure. 

However, the Indian legal system has established various mechanisms for ensuring access to 

justice, including legal aid programs, community legal clinics, mobile courts, and Lok Adalats. 

Despite the existence of these mechanisms, marginalized communities continue to face 

significant challenges in accessing justice. The legal aid programs, community legal clinics, 
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and Lok Adalats are often inadequate to meet the needs of marginalized communities. 

Additionally, many marginalized communities are unaware of the existing mechanisms for 

ensuring access to justice. 

 

To improve marginalized communities' access to justice, innovative approaches are required. 

These approaches include the use of technology, community-based approaches, alternative 

dispute resolution mechanisms, and legal empowerment. These approaches can be customized 

to meet the needs of different communities and can be implemented in a cost-effective and 

sustainable manner. 

 

The Indian government has a crucial role to play in improving marginalized communities' 

access to justice. The government should increase its investment in legal aid services and 

promote the use of technology to enhance access to justice. The government should also 

establish community-based paralegal programs and promote alternative dispute resolution 

mechanisms. Legal empowerment of marginalized communities should also be promoted 

through legal education and training programs. 

 

In conclusion, ensuring access to justice for marginalized communities is essential for 

promoting social justice and equality in India. The Indian legal system must continue to evolve 

to ensure that marginalized communities have access to justice on an equal basis with others. 

The government, civil society organizations, and community-based organizations must work 

together to develop and implement innovative approaches to improve marginalized 

communities' access to justice. 
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